§191.93

grounds therefor, together with what
corrective action may be taken, and in-
forming the applicant that the denial
may be appealed in the manner pre-
scribed in paragraph (i) of this section.
The applicant may not reapply for ac-
celerated payment of drawback until
the reason for the denial is resolved.

(f) Revocation. Customs may propose
to revoke the approval of an applica-
tion for accelerated payment of draw-
back under this section, for good cause
(that is, noncompliance with the draw-
back law and/or regulations). In case of
such proposed revocation, Customs
shall give written notice, by registered
or certified mail, of the proposed rev-
ocation of the approval of accelerated
payment. The notice shall specify the
reasons for Customs proposed action
and the procedures for challenging Cus-
toms proposed revocation action as
prescribed in paragraph (h) of this sec-
tion. The revocation shall take effect
30 days after the date of the proposed
revocation if not timely challenged
under paragraph (h) of this section. If
timely challenged, the revocation will
take effect after completion of the
challenge procedures in paragraph (h)
of this section unless the challenge is
successful.

(g) Action by drawback office control-
ling. Action by the appropriate draw-
back office to approve, deny, or revoke
accelerated payment of drawback will
govern the applicant’s eligibility for
this procedure in all Customs drawback
offices. If the application for acceler-
ated payment of drawback is approved,
the claimant shall refer to such ap-
proval in the first drawback claim filed
after such approval in the drawback of-
fice approving accelerated payment of
drawback and shall submit a copy of
the approval letter with the first draw-
back claim filed in a drawback office
other than the approving office.

(h) Appeal of denial or challenge to pro-
posed revocation. An appeal of a denial
of an application under this section, or
challenge to the proposed revocation of
an approved application under this sec-
tion, may be made in writing to the
drawback office issuing the denial or
proposed revocation and must be filed
within 30 days of the date of denial or
proposed revocation. A denial of an ap-
peal or challenge made to the draw-
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back office may itself be appealed to
Customs Headquarters, Office of Field
Operations, Office of Trade Operations,
and must be filed within 30 days. The
30-day period for appeal or challenge to
the drawback office or to Customs
Headquarters may be extended for good
cause, upon written request by the ap-
plicant or holder for such extension
filed with the appropriate office within
the 30-day period.

(i) Payment. The drawback office ap-
proving a drawback claim in which ac-
celerated payment of drawback was re-
quested shall certify the drawback
claim for payment within 3 weeks after
filing, if a component for electronic fil-
ing of drawback claims, records, or en-
tries which has been implemented
under the National Customs Automa-
tion Program (NCAP) (19 U.S.C. 1411-
1414) is used, and within 3 months after
filing, if the claim is filed manually.
After liquidation, the drawback office
shall certify payment of any amount
due or demand a refund of any excess
amount paid. Any excess amount of
duty the subject of accelerated pay-
ment that is not refunded within 30
days after the date of liquidation of the
related drawback entry shall be consid-
ered delinquent (see §824.3a and
113.65(b) of this chapter.)

[T.D. 98-16, 63 FR 11006, Mar. 5, 1998; 63 FR
27489, May 19, 1998]

§191.93 Combined applications.

An applicant for the procedures pro-
vided for in §§191.91 and 191.92 of this
subpart may apply for only one proce-
dure, both procedures separately, or
both procedures in one application
package (see also §191.195 of this part
regarding combined applications for
certification in the drawback compli-
ance program and waiver of prior no-
tice and/or approval of accelerated pay-
ment of drawback). In the latter in-
stance, the intent to apply for both
procedures must be clearly stated. In
all instances, all of the requirements
for the procedure(s) applied for must be
met (for example, in a combined appli-
cation for both procedures, all of the
information required for each proce-
dure, all required sample documents
for each procedure, and all required
certifications must be included in and
with the application).
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